Orange
County Association of
Health
Underwriters

Volume 15, Issue 5
Sept/Oct 2021

»
A E . . e 0
— o
= Inside this Edition: Save the Date
= o Feature Article: One Final COBRA Subsidy
’ ~ Notice CE Day
- g o Employer Vaccine Mandates UL UL RS
< . . See page 24
2. e Administration Invests over $19M to
— Expand Telehealth Nationwide
= I
’ e Employee Mental Health Revolution n Memomm
‘ e Varying Employer Contributions and/or Linda Mason
Employee Waiting Periods by Employee
v Class See page 14 for details

COUNTY OF ORAN(

C.







TABLE OF CONTENTS

Thank you for being a part of OCAHU!

What's Inside

Page
President’s Message 4
Feature Article - One Final COBRA Subsidy Notice 5
Employer Vaccine Mandates 6
Administration Invests over $19 Million to Expand Telemedicine Nationwide 7
Compliance Corner - HIPAA Privacy & Security Updates 8
Employee Mental Health Revolution 10
Varying Employer Contributions and/or Employee Waiting Periods by Employee Class 11
OCAHU Board & Staff 2021-2022 12
In Memoriam - Linda Mason 14
CAHU PAC Form 21
OCAHU Sponsor Thank You Page 22
Schedule of Events 24

Making a Difference in People’s Lives.
One Member at a Time. Would you like to be more in-
volved in our industry?

Our association is a local chapter of the National Association of Health

1
Underwriters (NAHU). The role of OCAHU is to promote and encourage Contact a board member tOday'

the association of professionals in the health insurance field for the pur- See page 14 for a list of members.

pose of educating, promoting effective legislation, sharing information
and advocating fair business practices among our members, the industry
and the general public.



PRESIDENT’S MESSAGE

By: JoAnn Vernon

We kicked off our new year with our strategic meeting in July. Our goal as the new year begins is to contin-
ue to bring value, education and networking opportunities to our membership. Your leaders took this time
to brainstorm and discuss what we do great, what we can improve upon and how to bring it all together
for YOU our members.

Our first event to kick of the new year will be our Senior Summit at the end of August. In September, we will have our annual CE
day. This year we are excited to announce that we will be holding our monthly events at the Tustin Ranch Golf Club. I’'m personally
excited to see everyone live and in person. We have a great line up of CE offerings for our CE day. Be sure to register and come join
us on September 22nd! Keep an eye out for information on our first fun networking event coming soon. We all need a little fun
before our 4th quarter kicks off. Although, I’'m not sure Q4 ever ended from last year.

Please feel free to reach out to me if you have any questions, concerns or accolades that you might have as we move forward. Re-
member, we are here to serve you, our members.

Board Members at the
Annual Strategy Meeting
playing an ice breaker game.

Maggie Stedt, Sarah Knapp,
Juan Lopez, Luis Valladares,
Gail James Clarke, & Pat
Stiffler



Feature Article:

One Final COBRA Subsidy Notice

By: Paul Roberts - Director of Education and Market Development,
Word & Brown General Agency

September 30, 2021, marks the

conclusion of the COBRA Subsidy
Period, which was introduced by the American Rescue Plan
(ARP) Act in March 2021. As we approach the looming expira-
tion date, employers (or health insurance carriers, if the em-
ployer is subject to Cal-COBRA) must send one final notice to
Assistance Eligible Individuals (AEls) announcing the conclusion
of the subsidy period, along with additional information about
alternate health coverage options in October and beyond.

The notice must be distributed 15-45 days before the expiration
of the COBRA subsidy, which is September 30th for many. This
means that employers (subject to federal COBRA law) must gen-
erally distribute the “Notice of Expiration of Period of Premium
Assistance” to AEls between August 16, 2021, and September
15, 2021, for all AEls with a COBRA subsidy concluding on Sep-
tember 30, 2021. Carriers in the Cal-COBRA category must gen-
erally do the same.

Federal COBRA vs Cal-COBRA

Generally, employers with 20+ employees are subject to Federal
COBRA if they sponsor a health plan. Employers in the federal
COBRA category are responsible for 100% of COBRA administra-
tion, and commonly utilize COBRA Third Party Administrators
(TPAs) to aid with compliance and administration. Employers in
the Federal COBRA category are responsible for creating and
distributing all COBRA notices, including notices related to CO-
BRA subsidies.

Employers domiciled in California with fewer than 20 employees
are generally subject to Cal-COBRA if they sponsor a health

plan. Unlike Federal COBRA, Cal-COBRA is generally adminis-
tered by the health insurance carrier. Thus, carriers are general-
ly responsible for distributing COBRA notices and collecting pay-
ment under Cal-COBRA.

Many other states, including Nevada, do not have mini-COBRA
continuation laws for employers with less than 20 employees.

A model form is available for employers to use to meet this
requirement.

The Department of Labor (DOL) has released a

that employers may use to meet this important notification re-
quirement. To use the model notice properly, the employer
must fill in the blanks with appropriate plan information includ-
ing the cost of COBRA premium(s) effective 10/1, which the AEI
will be responsible for once the subsidy is no longer available . .
. that is, if the AEI decides to continue coverage via COBRA be-
ginning in October (if available).

The form must be distributed to any AEI receiving premium
assistance, whenever the subsidy ends — unless an AEl is
disqualified in the middle of the subsidy period because he/
she/they become(s) eligible for another group health plan
or Medicare.

A quick Google search for “Department of Labor Notice of
Expiration of Period of Premium Assistance” will return the
model notice from the DOL’s official website.

What information does the notice contain?

The notice informs the recipient of the purpose of the docu-
ment, how long COBRA coverage will last if the person de-
cides to continue it beyond 9/30 (and how much that cover-
age will cost), and other options besides COBRA continua-
tion. These items will vary from person to person, depending
on when the person first became eligible for COBRA continu-
ation and the cost of insurance premium(s).

The document explains that an AEl may be eligible for a
“Special Enrollment Period” (SEP) on his/her/their state ex-
change (Covered California, Nevada Health Link, etc.) for
individual coverage once the subsidy ends. If the SEP is avail-
able, the person will have 60 days to apply for individual
coverage upon the exhaustion of the COBRA subsidy. The
document also explains high-level basics of Medicaid (called
“Medi-Cal” in California), which is a free health insurance
programs for individuals who earn up to 138% of the Federal
Poverty Level in (FPL) California and most other states. A
handful of states cap Medicaid eligibility at 100% of the FPL.

The document also outlines some high-level FAQs, such as a
person’s inability to re-enroll in COBRA coverage once it’s
been dropped for an Individual Plan on the exchange, possi-
bilities for enrollment in other group health plans, and en-
rollment in Medicare.

Lastly, the notice recommends that the recipient consider
several factors when deciding the best health plan options
for themselves and their families, including: premiums, pro-
vider networks, drug formularies, employer severance pay-
ments (if applicable), service areas, and cost-sharing
(deductibles, coinsurance, etc.).

The form is relatively straightforward for the employer or
carrier to complete; however, each person’s form will be
different according to the coverage maintained, costs, and
COBRA availability moving forward. Each form must be cus-
tomized, and must accurately represent the AEl’s situation in
order to comply with this notice requirement.

HH#


https://www.dol.gov/sites/dolgov/files/ebsa/laws-and-regulations/laws/cobra/premium-subsidy/notice-of-premium-assistance-expiration-premium.pdf

Employer Vaccine Mandates
By: Jennifer Holmberg, MAOM, CEBS - OCAHU VP Communications & Public Affairs

Now that the Federal Drug Administra-
tion approved Pfizer's COVID-19 vac-

cine, many employers have been ramp-
ing up their plans to vaccinate their workforce. By the end of
the year, 52% of U.S. companies plan to have some type of vac-
cine mandate in place for their workplaces.

That’s up significantly from the just 29% of employers who re-
ported they already have a vaccine mandate or plan to put one
in place by the end of September 2021, according to a new re-
port by Willis Towers Watson. The company surveyed nearly
1,000 employers in August, including both public and private
businesses, as well as nonprofits and government entities. Com-
panies surveyed had 100 to over 25,000 employees and includ-
ed those in manufacturing, health care, utilities, finance, IT, and
general services.

The planned employee vaccine mandates range from requiring
vaccines to access shared work areas such as cafeterias and

The following article was written by Megan Leonhardt:

implementing a mask mandate.

Three out of four employers also have contact-tracing systems
in place to alert employees to potential COVID exposure, and
about 10% require testing for in-person employees. Another
23% are planning or considering requiring testing at work.

“This is not an easy situation for employers to navigate. For in-

stance, new policies such as tracking workers’ vaccinations can

improve safety but also bring additional administrative require-
ments,” Levin-Scherz said. And expect employers to keep mak-
ing adjustments, especially as the current wave of COVID infec-
tions continues to play out, Levin-Scherz said.

"While some employers will institute more frequent testing,
workplace restrictions on the unvaccinated, and vaccination
mandates, all will have one common goal in mind," he added,
"to keep their workforce healthy and productive by minimizing
the risk of spreading COVID-19 in the workplace.” ##

conference rooms to requiring vaccines to return to work in-
person, Willis Towers Watson reported.

About 29% of companies are either planning to require or con-
sidering requiring workers to show proof of vaccination to gain
access to the workplace while about 21% are planning or con-
sidering making vaccination a condition of employment for all
employees, Willis Towers Watson found.

“The Delta variant has made employers take new actions to
keep their workers—and workplaces—safe and healthy. We
expect even more employers to institute vaccine mandates in
the wake of FDA approval of the Pfizer vaccine,” said Jeff Levin
-Scherz, M.D., population health leader for Willis Towers Wat-
son.

In addition to requiring vaccines, 80% of companies surveyed
are requiring employees wear masks while indoors at the
office. Another 13% reported they are planning or considering



https://fortune.com/2021/09/01/vaccine-mandates-companies-employers-requiring-covid-vaccine/

Administration Invests over $19 Million to Expand
Telehealth Nationwide
By: David Benson - OCAHU VP Legislation

The following article was posted in the Washington Update on NAHU website:

The Biden administra-
tion announced this week that it will

be investing more than $19 million to strengthen telehealth

services in rural and underserved communities. These invest-

ments are being distributed to 36 award recipients through the
Health Resources and Services Administration (HRSA) at HHS.
The new funding will be distributed to recipients through the

following programs:

Telehealth Technology-Enabled Learning Program (TTELP)
will allocate about $4.28 million to help academic medical
centers provide training and support to primary care pro-

viders in rural and other underserved areas.

Telehealth Resource Centers (TRCs) will distribute $4.55
million to twelve regional and two national locations that
provide telehealth-related information, assistance and
education to entities or persons who offer or want to offer
telehealth.

Evidence-Based Direct to Consumer Telehealth Network
Program (EB TNP) will distribute about $3.85 million to 11
groups to help health networks increase access to tele-
health services and to gauge the effectiveness of tele-
health care for patients, providers and payers.

Telehealth Centers of Excellence (COE) will distribute $6.5
million to two organizations to evaluate telehealth strate-
gies and services to enhance health care in rural medically
underserved areas with high chronic disease prevalence
and high poverty rates.

Subscribe to NAHU's
Healthcare Happy Hour

Latest Podcasts:

DOL Delays Several Requirements under CAA
and Transparency Rule

Special Guest Discusses the Importance of Tele-
medicine

It's Time to Get on Your Legislator’s Calendar to
Discuss NAHU's Legislative Priorities

HRSA acting Administrator Diana Espinosa explained that this
new funding will help build clinical networks, educational op-
portunities and trusted resources to further advance tele-
health. "Telehealth is crucial to providing convenient and sus-
tained care for patients," said HHS Secretary Xavier Becerra,
further stating that this funding “demonstrates the Biden-
Harris administration's strong commitment to expanding ac-
cess to quality healthcare for everyone, including in rural and
underserved communities.” During the COVID-19 public health
emergency, CMS reimbursed telehealth services in flexibilities
not previously allowed and some of these flexibilities are ex-
pected to continue past the public health emergency. In Janu-
ary, HHS awarded $8 million to fund the Telehealth Broadband
Pilot program to expand broadband capacity available to rural
healthcare providers. Furthermore, The Senate-approved in-
frastructure bill includes $65 billion for broadband. ##


http://nahu.org/membership-resources/podcasts/healthcare-happy-hour
http://newsmanager.commpartners.com/nahuw/issues/2021-08-20/2.html

Although there were no major HIPAA
Civil Monetary Penalties (CMPs) or
settlements since the last issue, there
was another major data breach in the news.

T-Mobile Data Breach

T-Mobile reported that more than $54 Million user records
were exposed in the recent breach. According to T-Mobile, the
hack accessed IMEI and IMSI data — serial numbers tied to
phones, from its current customers, and that customers had
their names, addresses, dates of birth, and phone numbers
exposed, though their social security numbers or drivers licens-
es weren’t included in the initial reports. The company contin-
ues to investigate the extent of the intrusion. Since the initial
reports, however, several news outlets have reported that driv-
ers license numbers and social security numbers were, in fact,
included. Those affected included current, past and prospec-
tive customers who applied for credit with the company.

This breach is reported as a “highly sophisticated” attack
against its network, and it was reported that records went up
for sale in the cybercrime underground within 48 hours of the
breach.

The breach details first came to light on social media, when a
Twitter account, @undOxxed, started tweeting the details, and
someone on a cyber crime forum began selling what they
claimed were more than 100 million freshly hacked records
from T-Mobile. The hackers claimed one of those databases
held the name, DOB, SSN, drivers license, plaintext PIN, address
and phone numbers of 36 million T-Mobile customers, dating
back to the 1990s. Initially, T-Mobile only confirmed approxi-
mately 850,000 active prepaid customer names, phone num-
bers and account PINS were exposed.

T-Mobile has stated that it would pay for two-years of identity
theft protection services for any affected customers, and that it
was offering “an extra step to protect your mobile account with
our Account Takeover Protection capabilities for postpaid cus-
tomers, which makes it harder for customer accounts to be
fraudulently ported out or stolen.” As someone with a bit of
experience in this arena, | would not be satisfied if | were a cus-
tomer of T-Mobile. In my opinion, they should have done more
to prevent the breach in the first place!

It has been reported that the stolen data is actively being sold,
but it’s likely much of it will be posted online soon. Users can

COIN COMPLIANCE CORNER

What Agents and Your Clients Need to Know!

HIPAA Privacy & Security Enforcement Updates—
By: Dorothy M. Cociu, RHU, REBC, GBA, RPA, LPRT - CAHU VP Communications

expect, of course, phishing scams, account takeovers and other
more harassment-like activities.

If you are a T-Mobile customer, you should sign up for their
offered 2-years of identity theft protection, and you might want
to freeze your credit immediately. You can always unfreeze it
if/when you need to apply for credit in the future. That’s the
only way really to protect you from credit card fraud. Unfortu-
nately, you will likely be looking over your shoulder for many
years to see if your identity or credit has been compromised.

If you’re interested in protecting your company’s data, | sug-
gest you read my Cybersecurity article, published in The State-
ment, July-August, 2021, and also published in California Bro-
ker Magazine, August, 2021. The Cal Broker article can be
found at: https://www.calbrokermag.com/in-this-issue/cyber-
attacks-hit-home-the-next-national-emergency/.

New StopRansomware.gov Website Announced

On July 16, 2021, HHS and OCR announced the Cybersecurity
and Infrastructure Security Agency (CISA), announced the new
StopRansomware.gov website:

New StopRansomware.gov website — The U.S. Government’s
One-Stop Location to Stop Ransomware

The U.S. Government launched a new website to help public
and private organizations defend against the rise in ransom-
ware cases. StopRansomware.gov is a whole-of-government
approach that gives one central location for ransomware re-
sources and alerts. The agencies encourage organizations to
use this new website to understand the threat of ransomware,
mitigate risk, and in the event of an attack, know what steps to
take next.

The StopRansomware.gov webpage is an interagency resource
that provides government partners and stakeholders with ran-
somware protection, detection, and response guidance that
they can use on a single website. This includes ransomware
alerts, reports, and resources from CISA, the FBI, and other
federal partners.

If you read my above-referenced Cybersecurity article, you will
see that | was asking for the government to have a central
agency to fight cybercrime. This is at least a first step in that
direction.

Continued on page 9


https://www.calbrokermag.com/in-this-issue/cyber-attacks-hit-home-the-next-national-emergency/
https://www.calbrokermag.com/in-this-issue/cyber-attacks-hit-home-the-next-national-emergency/

Compliance Corner, cont. from page 8

Other HHS/OCR News

On July 26, 2021, HHS and DOJ Issued Guidance on “Long
COVID” and Disability Rights Under the ADA, Section 504, and
Section 1557. The guidance, according to the agencies, pro-
vides clarity on how disability nondiscrimination laws apply to
certain people affected by COVID-19.

The guidance is on the HHS website at
and on
the DOJ website at

Some people continue to experience symptoms that can last
weeks or months after first developing COVID-19. This can hap-
pen to anyone who has had COVID-19, even if the initial illness
was mild. People with this condition are sometimes called
"long-haulers"— and the condition they have is known as "long
covib."

With the rise of long COVID as a persistent and significant
health issue, the HHS Office for Civil Rights (OCR) and the DOJ
Civil Rights Division have joined together to provide this new
guidance. This guidance explains that long COVID can be a disa-
bility under the ADA, Section 504 of the Rehabilitation Act of
1973, and Section 1557 of the Affordable Care Act, and explains
how these laws may apply. Each of these federal laws protects
people with disabilities from discrimination. This guidance also
provides resources for additional information and best practic-
es.

"Some individuals recover quickly from COVID, but others expe-
rience debilitating long-term impairments that substantially
limit major life activities," said Robinsue Frohboese, Acting Di-
rector of OCR. "Today's guidance makes clear that these indi-
viduals are entitled to equal opportunities and full participation
in all aspects of life. We honor the 31st anniversary of the ADA,
a law that established 'a clear and comprehensive national
mandate for the elimination of discrimination against individu-
als with disabilities,' and deepen our commitment to enforcing
federal civil rights laws. OCR is committed to advancing the
principles of non-discrimination and equity and will continue to
provide guidance so that consumers understand their rights
and providers fulfill their obligations."

"The ADA is one of our most transformative civil rights laws,
helping to ensure that our schools, courthouses, townhalls,
businesses and workplaces are open to all people, regardless of
their disability status," said Assistant Attorney General Kristen
Clarke of the Justice Department's Civil Rights Division. "This
anniversary, we recognize the ongoing challenges to full equali-
ty, including COVID-19's devastating and disproportionate im-
pact on people with disabilities. As many of our neighbors find
themselves with long-lasting effects from COVID-19, we are

committed to making sure that people understand their rights
under federal nondiscrimination laws. The Department of Jus-
tice will vigorously enforce the ADA and other federal civil
rights laws to ensure that as the Nation responds to, and recov-
ers from, COVID-19, and that those with disabilities are full and
equal partners in that recovery."

This guidance, along with a directory of resources available
through programs funded by the Administration for Community
Living (ACL), was shared this morning by the White House as
part of a comprehensive package of resources for people with
long COVID, which you can find here:

"It's critical that we ensure people who have disabilities as a
result of long COVID are aware of their rights under federal
nondiscrimination laws," said Alison Barkoff, Acting Administra-
tor and Assistant Secretary for Aging at the Administration for
Community Living at HHS. "It also is crucial that they know how
to connect to services and supports available if they now need
assistance to live in their own homes, go to school or work, or
participate in their communities."

The ACL directory of resources for those with long COVID may
be found at:

This guidance is one of many actions HHS has taken in recent
months to address long COVID. In February HHS launched a
new initiative to study long COVID. Led by NIH, the goal of the
initiative is to learn more about how COVID-19 may lead to
widespread and lasting symptoms, and to develop ways to
treat or prevent these symptoms. In addition to the initiative,
HHS, through the COVID-19 Health Equity Task Force and OCR,
held listening sessions on long COVID with health advocates,
and NIH held a workshop with experts to identify key gaps in
knowledge about the condition.

Additional Resources

OCR has a webpage devoted to COVID-19 and civil rights is-
sues:

I look forward to providing you with additional updates next
issue!

H#


https://www.hhs.gov/civil-rights/for-providers/civil-rights-covid19/index.html
https://www.hhs.gov/civil-rights/for-providers/civil-rights-covid19/index.html
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https://www.ada.gov/long_covid_joint_guidance.pdf -%20PDF.
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https://www.whitehouse.gov/briefing-room/statements-releases/2021/07/26/fact-sheet-biden-harris-administration-marks-anniversary-of-americans-with-disabilities-act-and-announces-resources-to-support-individuals-with-long-covid/
https://acl.gov/sites/default/files/COVID19/ACL_LongCOVID.pdf -%20PDF
https://acl.gov/sites/default/files/COVID19/ACL_LongCOVID.pdf -%20PDF
https://www.hhs.gov/civil-rights/for-providers/civil-rights-covid19/index.html
https://www.hhs.gov/civil-rights/for-providers/civil-rights-covid19/index.html

Employee Mental Health Revolution
By: Jennifer Holmberg, MAOM, CEBS - OCAHU VP Communications & Public Affairs

As brokers, we must be on the forefront
of benefit trends and educate our clients
on these items so they can in-turn meet
employee needs. The Pandemic has caused more awareness to
Mental Health. There was an astounding statistic in the sum-
mer of 2020 that stated mental health prescriptions rose by
400% in the first part of the pandemic. Health plans contain

mental health benefits, but many employees don’t know how
to use these benefits or where to start. Our role as consultants,
can be instrumental in assisting employees with navigating the
many resources they have in the area of mental health. The
simple act of adding it in as an area of discussion during upcom-
ing Open Enrolment meetings can open the door to questions
from employees who really need the resources.

What'’s your plan for the employee
mental health revolution?

The mental health revolution calls for a new approach to benefit
strategy.

By Charlotta Winslow-Jenkins

To meet the market shift of the mental health revolution, advi-
sors can work with employers’ HR leaders to identify where
employees are struggling and create the right benefit mix.

Signs of a growing mental health crisis are everywhere. Call it
burnout, malaise or chronic stress—employees of all ages
across roles and industries are feeling it. According to recent
research by Gallup, mental health and emotional well-being
have plunged to their lowest levels since 2001. Anoth-

er study charted a 50% rise in depression and a 60% drop in
focus among all ages in the workplace at the start of the year.

While it’s tempting to see this crisis as connected to the pan-
demic, economic recession and other stressors of 2020, it isn’t
just that. In fact, mental health at work was called one of

the most far-reaching workplace issues of 2019—well before
COoVID.

Something has to change. Employees want and need better
mental health support, and employers can’t afford to ignore it.
Why? Research shows mental health is connected to collabora-
tion, engagement, productivity and the bottom line.

Nearly 60% of employees struggling with mental health chal-
lenges indicated that their employer does not provide helpful or

The following contains an article written by Charlotta Winslow-Jenkins:

effective mental health benefits. The growing demand for ex-
panded, enhanced, and effective support for employee mental
health and well-being is not a trend. It’s a shift in the market,
and it will affect everything from recovery to the front lines in a
new war for talent.

The mental health revolution calls for a new approach to bene-
fit strategy: offering expanded benefits keyed to emerging
needs through a blend of coverage and support resources. In
this market shift, employers will look to their benefit advisors to
help navigate changes to the employee benefits landscape.

Here’s how to prepare:
Effective support for mental health and well-being

Providing effective benefits is within employers’ control—and
because the right benefits can address employees’ needs and
stressors, there are direct connections like reduction in turno-
ver and protection for the bottom line. Shrinking primary plans
have created coverage voids, making traditional coverage in-
sufficient for mental health care. Employee assistance plans
(EAPs) may offer some resources, but often fall short in address-
ing or paying for present and future needs.

To meet the market shift of the mental health revolution, advi-
sors can work with employers’ HR leaders to identify where
employees are struggling and create the right benefit mix to
better support them.

Evaluate coverage

The first step is starting with the primary plan to understand
what it covers and identify what poses barriers to care. These
include high deductibles, high out-of-network costs for behav-
ioral care and limits to coverage for provider visits and prescrip-
tions. Clear evaluation can help advisers and employers focus
on what expanded coverage can best address.

Gain insight

Keeping a finger on the pulse of employees’ overall well-being is
important. Survey tools and regular communication can help
advisers and employers learn more about where employees are
struggling. This not only provides information critical to benefit
strategy but also contributes to greater openness on the im-
portance of mental health in the workplace.

Build top-down support

Programs to support better mental health and well-being need
the support and
Continued on page 13
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https://www.benefitspro.com/2021/07/26/whats-your-plan-for-the-employee-mental-health-revolution/?slreturn=20210802004716

Varying Employer Contributions and/or Employee
Waiting Periods by Employee Class

By: Paul Roberts - Director of Education and Market Development,

Employers frequently ask their

health insurance brokers about

establishing different waiting
periods and/or benefit-contribution amounts for varying clas-
ses of employees for their fully-insured group health plans.
From a high level, this is generally permissible from a regulato-
ry/legal perspective — however there are strict compliance
rules which often deter employers from creating such arrange-
ments. Furthermore, employers must also ensure compliance
with insurance carriers’ underwriting guidelines, which often
prevent an employer from taking this route — even if it is oth-
erwise permissible from a regulatory and legal perspective.

Regulatory and Legal Compliance

The Employee Retirement Income Security Act of 1974 —
more commonly known as “ERISA” law — is the regulatory
ocean of the health insurance industry. It contains many of
the depths of what is, and what is not, permissible for health
benefit plans (with some exceptions), among many other
items. ERISA law’s
ability to vary contributions or waiting periods for different

give employers the

classes of employees, however the classifications must exist
for bona-fide business reasons. In other words, the classes of
employees cannot exist for the sole purpose(s) of varying con-
tributions and/or waiting periods for benefits plans.

ERISA law further requires plan-sponsoring employers to es-
tablish plan documents (sometimes called Summary Plan De-
scriptions [SPDs] or ERISA Wrap documents), which detail ben-
efit eligibility, employer contributions, waiting periods, and
more. Almost all employers that sponsor group benefits, with
very few exceptions, must create these legal ERISA plan docu-
ments in accordance with federal law. Employers commonly
utilize ERISA counsel or a contracted ERISA Third Party Admin-
istrator (TPA) to comply with Plan Document requirements.
Carriers generally do not create ERISA plan documents for
employers’ fully-insured health plans; they are the responsibil-
ity of the employer (“plan administrator”) under ERISA law.

The employer should verify its classes of employees are bona-
fide and consistent with ERISA law before taking action. The
employer should also verify it has a legally-compliant policy on
the practice written in its plan documents that does not obfus-
cate or discriminate against any class(es) of employees.

ERISA nondiscrimination rules detail types of classes that may
be considered “bona fide,” and are listed as follows:

Full-Time (FT) vs. Part-Time (PT) status

Word & Brown General Agency

= Different geographic locations

*  Date of Hire (DOH)

=  Length of service

=  Current employee vs. Former employee status
=  Different occupations

=  Membership in a collective bargaining unit

Age is not an eligible class (ICHRAs are generally an exception).
It is therefore generally impermissible for an employer to con-
tribute a more-generous amount to employees’ premiums
solely due to one’s age — even though the Affordable Care
Act (ACA)’s age-banded rating structure sets premium rates
according to a person’s age in the Small-Group and Individual
markets. ACA law applies a 3:1 ratio in its rating rule, which
limits the premium that can be charged to a 64-year old to
three-times the amount charged to a 21-year old. Note that it
is generally permissible for an employer to contribute a per-
centage of employees’ premiums — say 75% — which will
ultimately vary in dollar amount per employee, according to
the employee’s premium associated with his/her/their age.

Carrier Underwriting Guidelines

Although ERISA law may permit such employment-classes
(and benefit contribution and waiting period variances be-
tween them), health insurance carriers have their own under-
writing guidelines and rules in addition to ERISA law. Many
health insurance carriers limit or restrict employers’ abilities
to vary employer contributions or waiting periods by job clas-
sifications or any other aforementioned class. So, in addition
to establishing compliance with ERISA law and its notification
requirements, the employer must also check with the health
insurance carrier to make sure the policy does not violate car-
rier guidelines or underwriting rules.

Legal guidance should be sought.

Due to the complexity of the law in this area, and concerns for
potential discrimination claims by employees, any employer
considering establishing groups of employees in order to vary
waiting periods and/or benefit contributions should do so in
consultation with ERISA counsel. This will help ensure full
compliance with all applicable laws, according to the employ-
er’s own specific circumstances.

For more information on ERISA, refer to the Department of
Labor’s online overview:
.
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Contact Information

EXECUTIVE BOARD

PRESIDENT

Jo Ann Vernon

BXA

Tel: (720) 989-4950
jvernon@bxall.com

VP of COMMUNICATIONS &
PUBLIC AFFAIRS

Jennifer Holmberg, MAOM, CEBS
Risk Strategies

Tel: (714) 325-1170
jholmberg@risk-strategies.com

VP of MEMBERSHIP

Gonzalo Verduzco

Word & Brown

Tel: (714) 345-2558
gverduzco@wordandbrown.com

EXECUTIVE DIRECTOR

Gail James Clarke

Gail James Association Mgmt.
Tel: (714) 441-8951, ext. 3
orangecountyahu@yahoo.com

PRESIDENT-ELECT
Patricia Stiffler, LPRT
Options in Insurance
Tel: (714) 695-0674
keystonepatty@aol.com

VP of FINANCE/SECRETARY
GOLF CHAIR

Juan Lopez

Colonial Life / AGA

Tel: (714) 357-0600
juan.lopezl@me.com

VP of POLITICAL ACTION
John Austin

CHOICE Administrators
Tel: (714) 542-4200
jaustin@choiceadmin.com

IMMEDIATE PAST-PRESIDENT
MaryAnna Trutanich

Kaiser Permanente

Tel: (626) 824-8962
maryann.m.trutanich@kp.org

VP of LEGISLATION
David Benson, LUTCF
DCB Insurance Services
Tel: (949) 328-9110
david@dcbins.com

VP of PROFESSIONAL DEVELOPMENT
SENIOR SUMMIT CHAIR

Maggie Stedt, CSA, LPRT

Stedt Insurance Services

Tel: (949) 492-8234
mstedt@stedtinsurance.com

GENERAL BOARD MEMBERS

AWARD/HISTORIAN
Sarah Knapp
Colonial Life

Tel: (949) 463-8383
sarah.knapp@
coloniallifesales.com

PUBLIC SERVICE & WIB CHAIR
Patricia Stiffler, LPRT

Options in Insurance

Tel: (714) 695-0674
keystonepatty@aol.com

MEMBER RETENTION

Briana Hudson

Dickerson Insurance Services
Tel: (714) 451-5772
briana@dickerson-group.com

SPONSORSHIP

Louis Valladares

Applied General Agency
Tel: (714) 348-0255
Ivalladares@appliedga.com

VANGUARD

David P.B. Ethington

Integrity Advisors

Tel: (714) 664-0605
david@integrity-advisors.com

SOCIAL MEDIA
Adriana Mendieta
Colonial Life / Zeguro
Tel: (562) 404-0672
adriana@mendieta.net

° - Learn more about our industry
Why Get I n VOl ve d in -« Become a better consultant to help your clients
- Network with professionals in all areas
- Be a resource to your colleagues
- Make an impact with legislation

OCAHU?
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Employee Mental Health Revolution, cont. from page 10

buy-in of management to be truly successful. Championing
change can take many forms, from promoting open discussion
that destigmatizes mental health challenges to modeling healthy
behavior to communicating why the company is putting new
benefits in place. Advisers and HR can work together on the right
strategy for the situation.

Reduce barriers

The right support reduces barriers to care by ensuring easy ac-
cess to a full spectrum of care resources for everyday and crisis
needs. In addition, a solution that takes a holistic view of well-

being can better meet emerging and evolving needs.

Look for easy access

Benefits with on-demand access, easy scheduling and other user-
friendly features can boost usage, especially among younger,
digitally savvy members of the workforce. In addition, benefits
that incorporate human connection are especially valuable dur-
ing and after this period of social isolation. This can include
member services as well as counselors and other care providers.

Broaden the spectrum

Millions of employees are struggling with their mental health,
but not everyone needs a therapist. Many will benefit from sup-
port for everyday needs, like difficulty sleeping, grief and loss or

stress related to caregiving. Enhanced benefits with flexibility
can help employers meet evolving needs, now and in the future.

Promote well-being

Taking a strategic approach to well-being can benefit the full
workforce. Benefits that combine coverage for wellness treat-
ments like prescribed massage therapy and acupuncture with
care resources for a full spectrum of support can help employees
cope with stress in healthier ways. Ultimately, a preventive ap-
proach to well-being can boost engagement and productivity. In
addition, these benefits may help companies position them-
selves as employers of choice.

Benefit advisers are uniquely positioned to help employers nur-
ture healthy, productive and supported employees. Developing a
strong approach now for the mental health revolution ensures
that advisers and employers will be ready to respond in mean-
ingful ways. ##
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Linda Mason

Linda Mason was a lady with vast experience that touched many

lives. She spent more than 20 years with the Transcendental Meditation
Group and eventually found her calling in the Medicare World. For some-
one who resisted the business initially, her natural ability to help others is
what led her to over exceed her goals! To many, it wasn’t a surprise as
she was one of the most caring and compassionate people we have ever
known, especially to her clients!

Linda always put other’s needs before her own. She remembered every-
one’s birthdays and did what she could to make us all feel special. She’s
been known to even buy a car for a dear musician friend just so he could
get to his gigs to play his beautiful music which inspired others.

Linda was a loving sister, daughter, friend, and also a mother to her pre-
cious cats. We will remember her for her great generosity with her beau-
tiful smile that came with an infectious laugh! We are grateful for the fun
memories she left us. From her deep spiritual belief and connection, it
gives us great comfort in knowing she will always be with us!

##
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CAHU Podcast Series

Check out CAHU’s new Podcast Series at:
http://anchor.fm/cahu and https://
www.cahu.org/our-issues or on Spotify!
(search CAHU) or at cahu.org. Designed to allow
CAHU members to share with their office staffs,
employer clients and consumers! =  Digital Insurance Brokers Share Exclusive Open Enrollment

Ease Broker Blog

Did you know Ease has a blog with valuable information that

can help you and your clients? This blog is not focused on their

specific technology, but some of the important topics surround-

ing the broker community. Below are a few recent blogs.

Latest Podcasts: Insights

» 2020 Year in Review Webinar Recording *  What Businesses Are Looking for in Their Broker

= Cybersecurity Part 1
= The Agency’s Guide to Better Servicing Employers in 2021

If you're interested in reading more please visit www.ease.com/
blog/ and subscribe to get updates of new blog postings.

CAHU'’s Magazine!

Check out CAHU's bi-monthly online magazine at https://www.cahu.org/newsroom.

CAHU

California Association
of Health Underwriters

Are you contributing
to CAHU-PAC?

Have a voice in legislation!
Consider contributing so
your voice can be heard at
our state’s capitol. CAHU-
PAC is working for your best
interest and those of your
clients.

To start contributing copy
the form on page 21 of this
issue and mail to CAHU to-

day!

Thanks for your
participation!
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The Value of Your Membership

By: Gonzalo Verduzco - OCAHU VP Membership

What do you get for your investment as an Orange County Association of Health
Underwriters member?

Legislative Updates and Alerts

Through communication and membership meetings, we keep your finger on the pulse when it comes to healthcare reform
and upcoming changes.

Professional Development

We are committed to helping agents and brokers reach new heights in their careers through Continuing Education course,
seminars, conferences and more.

Networking
OCAHU provides a rich forum for sharing ideas, asking questions and learning new technologies.
And it doesn’t stop there!

* National Association of Health Underwriters (NAHU) will protect your right to serve your clients needs.
*  You will obtain timely, informative news

*  You will attend continuing education seminars on the hottest insurance topics, locally, statewide and nationally at a dis-
count.

*  You will share information with top producing insurance professionals.

=  You can participate in grassroots efforts that respond to local, state, and federal legislative issues.
*  You will benefit from a variety of member-only discount programs.

= NAHU’s Code of Ethics demonstrates to your clients your commitment to professionalism.

*  You will play an active role in the future of the health insurance industry.

*  You will receive a subscription to America’s Benefit Specialist, the National Association’s monthly magazine, and bi-monthly
OCAHU newsmagazines.

Membership News
With NAHU following trends in Large and Small Group

Managed Care Plans, Individual Health Plans, Long Term Care We'd like to Welcome the newest

Insurance, Disability Insurance, and Medicare, you will benefit members Of OCAHU!
from membership no matter your specialty.

Crystal Clark Gabrielle Ruelas
Visit: www.ocahu.org for more information Cynthla Lorenzini Dale Lettece

it Luis Martinez

Not a member? Join us today!

Gonzalo Verduzco Briana Hudson
Contact:
= (714) 345-2558 ® (714) 451-5772
DX gverduzco@wordandbrown.com X briana@dickerson-group.com
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Thank You
OCAHU Sponsors!!!

Platinum:
AGA, Kaiser Permanente

Gold:

Word & Brown, Zeguro

Silver:

Ease

Bronze:

Health Net, BRI




NAHU Professional Development

Are you new to the industry? Do you want to brush up on new concepts? Do you have
employees who need training? Do you want to be an expert on industry topics so you

can educate your clients?

Nahu can help....

NAHU has an Online Learning Institute and offers courses in a variety of areas that can help you be successful. NAHU
members receive a discount on enrollment of up 30%. Some of the course work and certificates are listed below,
but there are many more options on the website. For more information on courses and enrollment, visit the NAHU
website at http://nahu.org/professional-development/courses.

= Registered Employee Benefits Consultant (REBC) Diversity, Equity and Inclusion in the Modern

Designation Workplace
= Single-Payer Healthcare Certification = Health Insurance 101
= Account-Based Health Plans Certification = Self-Funded Certification
= Benefit Account Manager Certification = HIPAA Compliance Training

-19-


http://nahu.org/professional-development/courses

-20-



-21-



-22-



-23-



Special Thanks to our newest OCAHU Sponsors!

- THE C.0.L.N. -

Please join us at our events!

UPCOMING EVENTS:

September 22, 2021 CE Day, Tustin Ranch Golf Club
December 10, 2021 Women In Business, Balboa Bay Club
Rescheduled Events

Please stay tuned for more information on the events below. They are in the process of rescheduling for new dates.

CAHU Women's Leadership Summit, DATE and LOCATION: TBD

Linked|[}]. n
m linkedin.com/groups/4100050 facebook.com/OCAHU @OrangeCountyAHU
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